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A. ISSUE PRESENTED

Because intimidating a public servant is defined as a crime

against person pursuant to RCW 9.94A.411(2) and the term public

servant includes judges pursuant to RCW 9A.04.110(23), a person

convicted of the crime of intimidating a judge is subject to one year

of community custody pursuant to RCW 9.94A.701(3)(a).

B. PROCEDURAL FACTS

Mr. Holmes was charged with one count of Intimidating a

Judge and one count of Felony Harassment stemming from a 911

phone call he made on November 18, 2012, in which he threatened

to kill King County Superior Court Judge Julie Spector. CP 1-2.

Ajury trial was held in May 2013 before Snohomish County

Superior Court Judge George N. Bowden appointed Judge Pro

Tempore. On May 13, 2013, a jury convicted Holmes as charged

of one count of Intimidating a Judge and one count of Felony

Harassment. CP 237-38. Mr. Holmes was sentenced to 36 months

confinement for intimidating a judge and one year of community

custody.
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C. ARGUMENT

Intimidating a Judge is a crime against person and subject to

one year of community custody pursuant to RCW 9.94A.701(3)(a)

which provides in pertinent part:

(3) A court shall, in addition to the other terms of the
sentence, sentence an offender to community custody
for one year when the court sentences the person to
the custody of the department for:

(a) Any crime against persons under RCW
9.94A.411(2);

RCW 9.94A.411(2) does not expressly list the crime of intimidating

a judge, but rather list, without statutory citation, the more general

crime of intimidating a public servant as a crime against persons.

Significantly, RCW 9A.04.110(23) defines public servant as:

(23) "Public servant" means any person other than a
witness who presently occupies the position of or has
been elected, appointed, or designated to become
any officer or employee of government, including a
legislator, judge, judicial officer, juror, and any person
participating as an advisor, consultant, or otherwise in
performing a governmental function; (emphasis
added)

A Judge is specifically included in the definition of public servant.

It is therefore logical to conclude that the more specific crime of

intimidating a judge is also included in the definition of a crime

against a person. Accordingly, Mr. Holmes was properly sentenced

to one year of community custody.
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D. CONCLUSION

For all of the foregoing reasons, the portion of the

defendant's judgment and sentence imposing one year of

community custody should be affirmed.

DATED this 3rd day ofSeptember, 2014.

Respectfully submitted,

DANIEL T. SATTERBERG

King County Prosecuting Attorney
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By: C
ROGER S. DAVIDHEISER, WSBA #18638
Senior Deputy Prosecuting Attorney
Attorneys for Respondent
Office WSBA #91002
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